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« The Locations Where it has Been Introduced
« The Whole Truth Behind the Legislation’s Subtext
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« And What the Municipality can do to Stop this
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The History of this Type of Legislation

SENATE BILL No. 68

e January 7t,
2014

e To Date: 12
States, Approx.
16 different
Introductions
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ABILL FOR. AN ACT to amend the Indiana Code concerning state
and local administration.

Be it enacted by the General Assemblv of the State of Indiana:

SECTION 1. IC 5-16-1-10 IS ADDED TO THE INDIAN A CODE
AS ANEW SECTION TOREADAS FOLLOWS [EFFECTIVE JULY
1, 2014]: Sec. 10. (a) This section applies to every public works
project to which any section of this chapter applies.

{b) As used in this section, "acceptable piping material” means
piping material, including polyvinyl chloride piping material, that
meets the recognized standards for piping material issued by:

(1) the American Society for Testing and Materials: or
(2) the American Water Works Association.

() The specifications for a public works project must provide
that all acceptable piping materials may be acquired for and used
in the public works project.

{d) In the acquisition of piping materials for a public works
project, the following characteristics of the piping materials shall
he considered:

(1) Quality.

2014 IN 68—L5 6176/DI 55
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Locations Where It has Been Introduced

e 2014-
— Indiana * -
— Ohio
= ‘
A “;
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Locations Where it has Been Introduced,
cont.

e 2015-2016:
— Arizona * L
— Connecticut
— Virginia
— Ohio
— South Carolina
— Arkansas
— Texas
— Tennessee
— North Carolina
— Oklahoma
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Locations Where it has Been Introduced,
cont.

. 2017: * -

— Indiana
— Michigan

— Arkansas o
— South Carolina

— Ohio
- ‘.r
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2017 Ohio Legislation

132nd Genoral Assembly
Regular Session S.B. No. 85
2017-2018
Senator Terhar
Cosponsor: Senator Sykes
A BILL

To enact section 133.7% of the Ravised Cods to
require & public suthority to consicar all
pipioy matecials Lhat mest the engisessing
specifications far & stave-funded varsr or vasts

watws project.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Baction 1. Thar sscrien 133.7% of the Kavised Cods be
snacted to resd as follows
GRS, 133.73, th A» uaed Ln thia 2e2tian, RURILE.

for the conatructics, develocment. saintenance. rebullding.

ESRaLL. I SETration of 4 WALSD SI wANLS WALEL

araisce that is funded in whels s ir pare uirh arate mansy rhas

et the ecginescing apesificatisns fos the preisct as.

5B Mo 88 Page 3
As Imtroducsd

fetermined by the desion snginesr, wio alail ke 4
snoicass fegiataced chagzer 4731, of the Bevissd Code

determined by the design engineer, who shall be a professional
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The Whole Truth Behind the Legislation’s Subtext

 Targets and lists “10-15 municipalities that
have outdated ordinances that prohibit us

from bidding our products on state-funded
projects”

 They claim that current status-quo
prohibits competition

— Status Quo= 2 levels of competition

— Future-state= 1 level of competition, based solely on
price
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The Whole Truth Behind the Legislation’s
Subtext, cont.

 Assumptions:
— This is a fight between pipe-types
— All waterworks projects are the same

— All “approved piping materials” are good for all
applications

— Municipalities never evaluate their specifications
regarding new materials

McWANE




The Whole Truth Behind the Legislation’s
Subtext, cont.

« Ambiguity
— “Piping materials”- Does this include pipe, valves,
hydrants, castings, brass, copper...???

o

McWANE



The Whole Truth Behind the Legislation’s

Subtext, cont.
e Insinuations:

— The State i1s more qualified than the local
municipality and engineer to make the correct

choice

— The Engineer’s professional, ethical, and legal
responsibilities do nothing towards selecting the
appropriate type of piping materials
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The Detrimental Effects its Passing Would Have
on our Industry

 Limited Competition

— Competition between pipe types and piping material
would no longer be based on a combination of features,
benefits, and costs

— Instead, all decisions would be based solely on
acquisition costs
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The Detrimental Effects its Passing Would Have
on our Industry, cont.

« Limited Choice

— Municipalities would be forced to accept bids for all types
of piping materials on every waterworks project funded
by the State

— Engineers would be forced to design every waterworks
project funded by the State, without first knowing what
type of pipe is to be used

— Engineers would likely have a more difficult time
designing uniform systems
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The Detrimental Effects its Passing Would Have
on our Industry, cont.

 Unlimited Litigation & Red Tape

— Municipalities would be opened to litigation every time
they chose a more expensive option

— Engineers would be opened to litigation on every project
that fails because a pipe material selected failed due to
an improper application

— At best, this legislation would require owners and
engineers to “paper their files” to help limit the threat of
litigation
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Legislation’s Success/Failure Rate

* It has failed every, single time it has been
iIntroduced
\
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Why it’s Failed

e IT'S THE WRONG THING TO DOQO!

 Contingency of opposition
— Water-Related Groups:
« AWWA, Ohio
* Rural Water Association, Ohio

« National Association of Water Companies, Ohio
 Aqua, Ohio
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Why it’s Failed, cont.

e IT'S THE WRONG THING TO DOQO!

 Contingency of opposition
— Engineering Groups:

« American Council of Engineering Companies (ACEC),
Ohio

 County Engineers Association of Ohio
 Ohio Society of Professional Engineers
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Why it’s Failed, cont.

e IT'S THE WRONG THING TO DOQO!

 Contingency of opposition
— Public Entity Groups:

o County Commissioners’ Association of Ohio
 Ohio Municipal League

— Business/Industry Groups:
« American Concrete Pipe Association
* Ductile Iron Pipe Research Association
 National Clay Pipe Institute
« Ohio Steel Council
* Nucor Steel
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Why it’s Failed, cont.

 Engineers and Municipalities need to retain local control
based on their knowledge of factors important to their local
communities

 The ultimate goal of this national effort is to use
government to benefit an industry by forcing a product on
engineers and water systems even when it is not the best
material for a community

 Our water systems are too important to have outside,

special interests undermine the ability of engineers and
water works professionals to best serve the public.
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Why it’s Failed, cont.

« This legislation will only delay critical waterworks
projects from occurring due to increased costs
through litigation and additional bureaucratic red
tape

« ONCE THEY HEAR YOUR VOICES, LEGISLATORS
SEE THROUGH THEIR SMOKE SCREEN!
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What the Municipality can do to Stop this
from Happening Again
e Contact the members of the committee

 Contact your local Representative and Senator
— Urge them to oppose this legislation

sk | ERITTTTITTIT T
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What the Municipality can do to Stop this
from Happening Again, cont.

« Spread the word

— Contact your trade association and offer to
help

— Contact as many allies as possible

= Ohio Society of
=J— Professional Engineers ‘\\
Americ‘..;:m Water Works
h i o Association
RU RAL WATE R Dedicated to the World's Most Important Resource™
ASSOC
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What the Municipality can do to Stop this
from Happening Again, cont.

« The message Is very simple:

« This legislation is a solution to a problem that
doesn’t exist. If they want to gain acceptance for
a product, it should be done at the local level, not

at the state level, just like everyone else has to
do.

ITISUP TO US TO DEFEND WHAT’S RIGHT!
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QUESTIONS?

GEOFF GUSS
MCWANE DUCTILE- MIDWEST
ASSISTANT SALES MANAGER

(614) 558-2908
GEOFF.GUSS@MCWANEDUCTILE.COM
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